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“Standard of Care” is a legal concept (basically concerning safety) which affects how people produce products and operate their businesses.  It’s a concept you as a landlord-property owner need to understand.


Cars are a perfect example.  Years ago, cars were not required to have seatbelts.  However, seatbelts were proven to save lives, and thus they became a “standard of care” for automobile manufacturers.  Later, the plain seatbelt morphed into the shoulder and lapbelt combination when it was shown to enhance safety.  Today, airbags are virtually a common feature in all vehicles.  Why, because they are now the standard of care.


What goes for cars goes for the rental industry as well.  Daily you have a standard of care affecting your actions and undertakings:  How often should you salt, sand and shovel your walkways during the winter; Have you removed all lead paint; what sort of security lighting do you provide for your buildings; What are the basic locking mechanisms that you provide for the doors of your units?


To compound matters, as you can see with vehicle safety above, the standard of care can often be a moving target.  It advances as technology evolves.  Steps you took five years ago may no longer be enough.


In fact, the standard of care is evolving when it comes to tenant screening.  While it may have been enough in years past to call a prior landlord for a reference, the prevalence and general low cost of screening services and background checks is making such comprehensive tenant screening a standard of care.  In particular, the need to screen for sexual predators has become transparent.


The day will come when some Maine child is hurt, or worse.  The family of that child will look around for someone to blame, and will seek out an attorney.  That attorney knows that landlords can screen tenants, that attorney knows that screening companies can screen for sexual offenders, and that attorney knows the costs are minimal.  If such a search was not done, you can be sure that in a courtroom somewhere, someday, an attorney will say that a landlord violated the standard of care and that this landlord failed to take reasonably easy and relatively inexpensive steps to protect their tenants.  You can imagine the rest.


Recent public events in Florida, Idaho and California are vivid, painful reminders that there are dangers around us.  The days of picking up the phone and calling the prior landlord, or simply meeting with potential tenants, has faded away.  There are numbers of competent screening companies in the State of Maine and some that are nationally based.  Please be mindful of the standard of care, that it is advancing rapidly, and of your need to employ screening services that will meet that standard, including most particularly sexual predator screening.
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